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Absent-Excused. 
Miller. Neal. 

By Senator Turney: 
"Amend by striking out the word 'one­

fourth' in line 14, page 1, and insert in 
lieu thereof 'one-half.' " 

No quorum, the following voting: 

Atlee. 
Davidson. 
Dibrell. 
Greer. 
James. 
Kerr. 
Lloyd. 

Burns. 
Hanger. 
Lewis. 

Goss. 
Gough. 
Grinnan. 
Johnson. 
Linn. 

Miller. 

Yeas-14. 

Odell. 
Potter. 
Ross. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Nays-6. 
Morris,;. 
Sebastian. 
Stone. 

Absent. 
.McGee. 
Patterson. 
Stafford. 
Terrell. 

Absent-Excused. 
Neal. 

On motion of Senator Yantis, the Sen­
ate adjourned until 10 a. m. tomorrow. 

FIFTIETH DAY. 

Senate Chamber, 
Austin, Texas, Tuesday, March 21, 1899. 

Senate met pursuant to adjournment. 
Lieutenant-Governor Browning in the 

chair. 
Roll called. Quorum present, the fol­

lowing Se~ators answering to their 
names: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 

Linn. 
McGee. 

Miller. 

Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 
Stafford. 

Absent-Excused. 

Neal. 

Prayer by the Chaplain, Rev. Dr. Den­
son. 

Pending the reading of the Journal of 
yesterday, 

On motion of Senator Patterson, the 
same was dispensed with. 

EXECUTIVE MESSAGE. 

(Vetoing Senate bill No. 193.) 

The following message from th~ Gov- . 
ernor was received, read, and, on motion 
of Senator Atlee, referred to the Commit­
tee on Internal Improvements, towit: 
To the Senate. 

In returning Senate- bill No. 193, I sub­
mit the following reasons for withhold­
ing from it my approval: 

1. The distance from Tyler to Gal­
veston, the principal gulf port of the 
State, via the International & Great 
Northern Railway is 2o5 miles; that 
over the St. Louis Southwestern Railway 
to Corsicana, thence over the Houston & 
Texas Central Railway is 335 miles; and 
that over the Tyler Southeastern Rail­
way to Lufkin, thence over the Houston 
East & West Texas Railway is 257 miles. 
It cannot be doubted that the Inter­
national & Great Northern and the St. 
Louis Southwestern Railways are parts 
of the same system, and are practically 
under one and the same control. It is 
also true that the ·.Lyler Southeastern 
Railway is a competitor with the other 
two roads named for ~II traffic and travel 
between Tyler and Galveston. This being 
so, the consolidation, for which the pend­
ing measure provides, comes within the 
inhibition imposed by Section 5, Article 
X, of the Constitution as interpreted by 
the Supreme Court in the case of the 
East Line & Red River Railway Com­
pany vs. The State of Texas, Volume 75, 
Supreme Court Reports. 

The fact that the Tyler Southeastern 
Rail way only extends to Lufkin-a dis­
tance of but 88.61 miles from Tyler­
does not become a factor in the case, be­
cause under Section 1, Article X, of the 
Constitution, it has the right to inter­
sect, connect with or cross the Houston 
East & West Texas Railway, which passes 
through Lufkin, thence to Houston, and 
it is made the duty of the Houston East 
& West Texas Line to receive and trans­
port the passengers, tonnage and cars, 
loaded or empty, without delay or dis­
crimination, of the Tyler Southeastern 
Railway. It cannot but be evident to 
every one, who will consider the question 
for a moment, that if the pending bill 
shouW become law the probable, if not 
certain effect, will be to destroy all com­
petition between Tyler and Galveston in 
the matter of railway traffic and travel, 



March 21, 1899 SENATE JOURNAL. 503 

.and force it over the International & 
Great Northern Railway or the St. Louis 
Southwestern Railway, both of which 
roads, as I have already stated, belong 
to the same system and are controlled by 
the same persons. Having already, in a 
former message, presented my views 
touching the decision of the Supreme 
Court in the case of the East Line & Red 
River Railway Company vs. The State of 

· Texas, I need not repeat them here. 
2. I am advised that the mortgage 

records of McLennan county show sub­
sisting and uncancelled deeds of trust 
covering all the lines of the St. Louis 
Southwestern Rail:way, having a total 
length of about 572.5 miles, to secure the 

. payment of $14,lti7,500, exclusive of in­
terest. These mortgages not only embrace 
all of the property of whatever character 
and description owned by the St. Loub 
Southwestern Railw;iy Company at the 
time of their execution, but also every 
kind and character· of property that may 
thereafter be acquired. The length ,if 
the Tyler Southeastern Railway is 88.61 
miles, and its net indebtedness, as shown 
in the Sixth Annual Report of the Rail­
road Commission, was $1,246,156.80, or 
$14,064.!l7 per mile, on June 30, 1897. It 
is not probable that this indebtedness 
has materially decreased, if at all, since 
that date. Should the consolidation take 
pla<'e, ·as contemplated in the bill, the 
Tyler Southeastern Railway will become 
subject to said deeds of trust and, limit­
ing its liability thereunder to its pro­
portional share of the indebtedness se­
cured by them, its obligations will be­
come thereby increased to at least $23,-
315.16 per mile, as against $14,064.97 per 
mile at the present time, and that too, by 
the mere operation of law and without 
any consideration whatever accruing to 
it. As respects this road, such a policy 
upon the part of the State cannot be con­
sidered wise even from a sound financial 
standpoint, to say nothing of its evident 
ill effects in other very important direc­
tions. 

JOSEPH D. SAYERS, 
Governor. 

HOUSE MESSAGE. 

The following message was received 
from the House : 

Hall of the House of Representatives, 
- Austin, Texas, Mareli. 21, 1899. 

Hon. Jas. N. Browning, Pr{esident of the 
Senate. 

I am directed by the House to inform 
the Senate of the passage of the follow­
ing bills: 
: House bill No. 578, A bill to be entitled 

"An Act to fix the time for holding the 
courts in the Fiftieth Judicial District, 
and to repeal all laws in conflict here­
with." 

Also House bill No. 538, A bill to be 
entitled "An Act to aniend an act enti­
tled 'An Act to incorporate the city of 
\Vaco, and to define its boundaries and 
powers,' approved February 19, 1889." 

Also House bill No. 555, A bill to be 
entitled "An Act to amend an act passed 
by the Twenty-fifth Legislature in the 
year 1897, entitled 'An Act to amend 
t:;ubdivision 15, of Article 22, of the Re­
vised Civil Statutes of the State of Texas, 
relative to the time of holding the terms 
of the district court of the Fifteenth Ju­
dicial District of Texas, passed by the 
Twenty-fourth Legislature in the year 
1895, and to repeal all laws in conflict 
with this act,' providing for the selection 
and empaneling of grand juries for the 
January term of said court, and to re­
peal all laws in conflict with this act." 

Also House bill No. 679, A bill to be 
entitled "An Act to amend Chapter 65, 
of the Acts of the Twenty-fifth Legisla­
ture, being 'An Act to create a more 
efficient road system for Montague, Red 
River and Wichita counties in the State 
of Texas, and making county commis­
sioners of said counties ex-officio road 
commissioners, and prescribing their 
duties as such, and providing for their 
compen8ation as road commissioners, and 
defining the powers and duties of the 
commissioners courts of said counties, 
and fixing a penalty for the violation of 
this act, and to repeal all laws in con­
flict with this act.' " 

Also House bill No. 621, A bill to be 
entitled "An Aet to create a more efficient 
road system for Nacogdoches county, 
Texas, and making the county commis­
sioners of said county ex-officio road com­
missioners, and.prescribing their duties as 
such, and providing for their compensa­
tion as road commissioners, and p1·ovid­
ing for the appointment of road overseers 
and defining their duties, and for the 
working of county convicts upon the 
roads of said county, and providing for 
offioers' fees and rewards for the capture 
of ('scaped convicts, and authorizing the 
working of county convicts partly upon 
the county convict farm as well as upon 
the public roads, or partly upon both, in 
the discretion of the commissioners court, 
and making provision of act applicable, 
as far as practicable, to convicts when 
worked on county farms, and to provide 
for the summoning of teams for road 
work, and for an allowance of time for 
the service of same, and fixing a penalty 
for a violation of this act, and repeal all 
law.; in eonf!ict with this act as to Nacog-
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doches countv, and to authorize the com­
missioners court of Nacogdoches county, 
to create the oflice of superintendent of 
public roads and bridges for Nacogdoches 
county, and defining his duties and pro­
viding for compensation of said superin­
tendent, and prescribing bond to be given 
by said officer; providing that delinquent 
poll tax payers shall be subject to three 
days road duty; providing for the con­
demnation of any land needed for the 
widening, straig.htening, changing or 
draining of roads; providing for the tak­
ing of timber, gravel, earth, stone, or 
other necessary material for the improve­
ment of roads, and giving persons sum­
moned to work on roads the right to be 
relieved from the discharge of such duty 
on the payment of specific sums of money 
herein stipulated." 

Also House bill No. 710, A bill to be 
entitled "An Act to create a more efficient 
road system for Bell county, Texas, and 
making the county commissioners of said 
county ex-officio road commissioners, and 
prescribing their duties as such, and pro­
viding for their compensation as such 
road commissioners and providing for the 
working of county convicts upon the pub­
lic roads of said county, and providing 
for commutation of time for good be­
havior and good service, and providing 
for a reward to be offered for the recap­
ture of an escaped county convict, and 
taxing said reward and all actual costs 
of capture and delivery of said convict 
against said convict, and providing for a 
penalty for the escape of a county con­
vict, and providing for the trimming of 
hedges by the owners of said land, and 
providing a penalty for failure to trim 
said hedges, and providing the amount 
of compensation in road time to be allow­
ed by overseers to road hands for teams, 
plows, scrapers and wagons, and provid­
ing for the condemnation of land for pub­
lic road purposes, and providing for the 
working of delinquent poll tax payers on 
the public roads and relieving them from 
the payment of said work by the payment 
of the sum of three dollar.s, and provid­
ing further, making this law cumulative 
of the general laws, and in case of a 
conflict this act to govern as to Bell 
county, Texas." 

Respectfully, 
LEE J. ROUNTREE, 

Chief Clerk House of Representatives. 

IN SENATE. 

The above reported House bills were 
read first time, and referred as follows: 

Honse bill No. 578, to the Committee 
on .Judicial Districts. 

Bouse bill No. 555, to the Committee 
on Judicial Districts. 

House bill No. 621, to the Committee 
on Roads, Bridges and Ferries. 

House bill No. 679, to the Committee 
on Roads, Bridges and Ferries. 

House bill No. 710, to Judiciary Com' 
rnittee No. 1. 

House bill No. 538, to the Committee 
on Towns and City Corporations. 

COMMITTEE REPORTS. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Towns and 

City Corporations, to whom was referred . 
Senate bill No. 273, being a bill to be 

entitled "An Act to amend an act enti­
tled 'An Act to incorporate the city of 
Paris, and to prescribe its duties and 
liabilities,' adopted by the Twenty-first 
Legislature of Texas, and approved 
March 27, 1889, by amending Section 4 
of said act, so as to make all offices cre­
ated by said act elective by the qualified 
voters of said city," 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass, and further 
recommend that the bill be not printed-

ATLEE, Acting Chairman. 

Committee Room, 
Austin, Texas, March 20, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Public 

Debts, Claims and Accounts. to whom 
was referred 

8enate bill No. 259, being a bill to be 
entitled "An Act making an appropria­
tion for the payment of claim of Isaac 
Lemmon for corn furnished the Army of 
the Republic of Texas during the Cher­
okee Indian War in 1839," 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do not pass. 

KERR, Acting Chairman. 

SPECIAL COMMITTEE REPORT. 

Austin, Texas, March 20, 1899. 
Hon. Jas. N. Browning, President of the 

Senate. 
Sm: As members of the committee 

sent to Gatesville to investigate the con­
dition and management of the House of 
Correction and Reformatory at that 
place, and while in our report we did not 
in any sense criticise the late administra­
tion, beg leave to say that we have a 
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letter from Senator C. A. Culberson, in 
which he makes the following state­
ments: 

"l. The only complaint which ever 
came to me so far as I remember or as 
shown by the official letter-books in the 
Governor's office, of the treatment of the 
inmates, was made through Dr. J. H. 
Ball of Crystal Falls. It was at once re­
ferred to the Board through Mr. Rogers, 
a member, and as you will s~e from the 
copy of the letter enclosed, wntten by me 
to Mr. Rogers, the supposed author of 
this complaint denied ever having made 
the charges. 

"2. So far as I remember, and so far 
as shown bv the official letter-books of 
the Governo"r's office, the only complaint 
ever. made to me by Mr. I. W. Culp, now 
a member of the House of Representa­
tives and the investigating committee, 
was that referred to in the copy of a 
Jetter enclosed, dated March 3, 1898; and 
from this you will see that the board of 
trustees and superintendent promptly 
dismissed the person complained of. 

"3. You will observe from the copy of 
the letter dated January 1, 1897, to Hon. 
W. C. O'Bryan, chairman of the board of 
trustees, and who has been re-appointed 
to that position, I earnestly recommend­
ed, first, the importance of the institu­
tion paying greater attention to reform­
atory rather than prison features;· and, 
second, referring to complaints against 
the management, I asked that there 
should be no business dealings between 
the officials of the Reformatory and rela­
tives, and none between the management 
of the institution and any of the officials 
tnemselves. 

"After reading the report of your com­
mittee, I wrote to the stenographer in 
the Governor's office and asked him to 
send me copies of all letters written to 
C. A. Rogers, I. W. Culp, W. C. O'Bryan, 
and .J. F. McGuire between January 15, 
1895, and January 17, 1899, the period 
in which I served as Governor; and the 
four copies enclosed are the only ones 
which bear upon the questions conside.red 
in the report." . 

The following are the letters referred 
to in the above c(,mmunication. 

Very respectfully, 
DAVIDSON, 
WAYLAND, 

Committee. 

(Copies.) 

EXECUTIVE OFFICE, 
STATE OF TEXAS .. 

Austin, July 21, 1896. 
Jlr. 0. A.. Rogers, Gatesville, Texas. 

DEAR SIR: I have a letter from Dr. 
ii. H. Ball, of Crystal Falls, in which he 

states that Rev. J.ohn Rister, of Gates­
ville, "at odd hours calls his congrega­
tion together and lectures to them con­
cerning the management of the State Re­
formatory at Gatesville, picturing to 
them in the darkest dyes the cruel man­
ner in which the inmates are treated." 
I do not know Mr. Rister, but call your 
attention to his statement for such action 
as under the circumstances may be deem­
ed proper by you as a member of the 
board. I will thank you to show this 
letter to Superintendent McGuire. 

· Very truly yours, 
(Signed) C. A. CULBERSON, 

Governor. 

EXECUTIVE OFFICE, 
STATE OF TEXAS. 

Austin, August 7, 1896. 
Mr. 0. A. Rogers, Gatesville, Texas. 

DEAR Srn: Your Jetter of the 4th 
inst., enclosing letters from Rev. Rister, 
was duly received, and I am glad to kn<>w 
that there is 'nothing in the report that 
charges had been made against the man­
agement of the Reformatory. Of course 
you understand that I had no knowledge 
on the subject, and simply referred the 
matter to the board that it might be 
cleared up. 

Very truly yours, 
(Signed) c. A. CULBERSON, 

Governor. 

EXECUTIVE OFFICE, 
STATE OF TEXAS, 

Austin, January ~' 1897. 
Hon. lV. 0. O'Bryan, McGregor, Texas. 

DEAR SIR: I have been thinking for 
some time of writing you as chairman of 
the board of trustees of the Reformatory, 
but in consequence of pressing business 
here have been unable to do so. I 
beg now to make the following sugges­
tions, which you can lay before the board 
and superintendent: 

( 1) It seems to me that there can be 
improvement in the affairs of the institu­
tion, for the trend of the management is 
more toward the reformatory than the 
prison. Of course I understand very 
well that this is the general purpose of 
the management, but it has occuned to 
me that something more in this direction 
could be done by gradually ameliorating 
the prison features and adding to the 
other. 

( 2) . While I do not believe any of the 
complaints that have been made against 
the management, yet to guard again1:1t 
the appearance of wrong and to obviate 
criticism, I believe there should be no 
business dealings between officials of th~ 
Reformatory and relatives and none be-
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tween the martagement of the im;titution 
and any of the officials themselves. !f 
anything such as this exists, while I am 
sure nothing improper has occurred, yet 
it is to the interest of the institution, as 
well as every one connected with it, that 
any apparent opportunity for wrong do­
ing should be removed. 

Very truly yours, 
(Signed) c. A. CULBERSON, 

Governor. 

EXECUTIVE OFFICE, 
STATE OF TEXAS, 

Austin, March 3, 1898. 
Mr. I. W. Culp, Gatesville, Texas. 

DEAR SIR: Your letter of February 
25th, containing complaint against the 
Reformatory at Gatesville is received and 
has been duly considered. On inquiry, I 
find that the board of trustees and the 
superintendent have dismissed both Mc­
Elroy and Bush, and I take it this is all 
I can do under the circumstances with 
reference to these men. 

Very truly yours, 
(Signed) c. A. CULBERSON, 

Governor. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Judicial Dis­

tricts, to whom was referred 
Senate bill No. 280, being a bill to he 

entitled "An Act to change and fix the 
times of. holding courts in the Fifty­
fourth Judicial District, and to amend 
an Act passed at the Regular Session of 
the Twenty-sixth Legislature of Texas, 
being a bill entitled 'An Act to 
change the time of holding courts in the 
Fifty-fourth Judicial District,'" 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass. 

DAVIDSON, Chairman. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Finance, to 

whom was referred 
Senate bill No. 270, being a bill to be 

enLLled "An Act to amend Article 2908, 
Chapter 6, Title LII, Revised Statutes of 
the State of Texas, and to provide the 
qualifications of the Commissioner of Ag­
riculture, Insurance, Statistics and His­
tory," 

Have had the same under considera­
tion. and I am im1tructed to report the 

same back to the Senate with the recom­
mendation that it do pass. 

DIBRELL, Chairman. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Towns and 

City Corporations, to whom was referred 
Senate bill No. 268, being a bill to be 

entitled "An kct to amend the charter of 
the city of Houston," 

Have had the same under considera· 
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass. 

ATLEE, Acting Chairman. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of t~ 
Senate. 
Sm: Your Committee on Engrossed 

Bills have carefully examined and com· 
pared 

Senate bill No. 224, being a bill to be 
entitled ''An Act to create a commission 
to be known as the Texas State Histori­
cal Commission, and to define the duties 
and powers of said commission,'' 

An_d find the same correctly engrossed. 
JAMES, Chairman. 

BILLS AND RESOLUTIONS. 

By Senator Turney: 
Senate bill No. 278, A bill to be entitled 

"An Act for the better preservation of 
all of the personal property belonging 
fo the State of Texas, or in which it has 
an interest, or of any of the departments, 
or any of the institutions, asylums, 
schools, penitentiaries, farms or personal 
property of whatsoever description or 
wherever situated, belonging to this 
State or m which it has an interest, and 
to provide for the making ·of lists and 
inventories of all said property and the 
copying of the same and the regulation 
thereot; and to prescribe the duties of 
the officers and persons having said prop­
erty under their control, and to fix the 
liability of such officers and persons, and 
to provide a penalty for the failure to 
comply with this act, and to fix the venue 
ot suits and prosecutions for a violation 
of any of its provisions." 

Read first time, and referred to the 
Committee on State Affairs. 

By Senator Davidson: 
Senate bill No. 279, A bi!i to be entitled 

·An Act to regulate the practice of med~ 
icfoe and surgery; to license physicians, 
surgeons and midwives, and to punish 
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persons violating the provisions thereof 
in the State of Texas." 

Read first time, and referred to the 
Committee on Public Health. 

By Senator Yantis: 
Senate bill No. 280, A bill to be entitled 

''An Act to change and fix the times of 
holding courts in the Fifty-fourth Judi­
cial District, and to amend an Act pa<>sed 
at the Regular Session of the Twenty­
sixth Legislature of Texas, being a bill" 
entitled 'An Act to change the time of 
holding courts in the Fifty-fourth Judi­
cial District,' known as House bill No. 
167 during its passage." 
· Read first time, and referred to the 
Committee on Judicial Districts. 
· By Senator Sebastian: 
· Senate bill No. 281, A bill to be entitle<! 
"An Act fixing the times for holding the 
terms of court in the Thirty-fourth Judi­
tiial District, and to repeal all laws in 
conflict with this act." 

Read first time, and referred to the 
Committee on Judicial Districts. 

By Senator Dibrell: 
Senate bill No. 282, A bill to be entitled 

"An Act to appropriate $100,000 to pay 
the officers and men of the Texas volun­
teers prior to their mustering into the 
service of the United States in the late 
war with Spain; to pay those who were 
'rejected, to pay for the necessary sup­
plies, subsistence, transportation prior to 
their being mustered into service; to au­
thorize the Governor to collect from the 
United States all monies expended under 
this act." · 
· Read first time, and referred to the 

· Committee on State Affairs. 
-. Call concluded. 
'. On motion of Senator Turney, the 
pending business (Senate bill No. 199, 
convict parole bill) was supended to take 
'up, on second reading, 

Senate bill No. 236, A bill to be entitled 
"An Act to validate and quiet titles to 
public free school, university and asy­
lum lands sold prior to January 1, 189q, 
:to provide for patents and to prescribe 
~imitation for bringing suits for the re­
fovery of such land." 

The bill was read a second time, and 
on motion of Senator Turney, laid on the 
table subject to call. 

On motion of Senator Ross, the pend·· 
ing business (Senate bill No. 199, con· 
vict parole bill) was suspended to take 
up, on second reading, · · -

Senate bill No. 273, A bill to be entitled 
"An Act to amend 'An Act to incorporate 

·the city of Paris, and to prescribe its 
-.duties and liabilities,' adopted by the 
''J.'wenty-first Legislature of Texas, and 
_approved March 27, 1899, by amending 

Section 4 of said act so as to make all 
officers created by said act elective by tl1e 
qualified voters of said city." 

The bill was read a second time, 
By Senator Ross:· 
"Amend page 1, line 7, by inserting 

after the word 'Texas' the words 'Section 
first,' and in line 6, page 2, insert before 
the word 'second' the word 'Section.' " 

Adopted. 
On motion of Senator Ross, the con­

stitutional rule requiring bills to be read 
on three several days was suspended, :i.nd 
the bill placed upon its third reading and 
final passage by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 

Linn. 
McGee. 

Yeas-26. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 
Stafford. 

Absent-Excused. 
Miller. N ea!. 

The bill was read a third time, and 
passed by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
• James. 
.Johnson. 
Kerr. 
Lewis. 

Linn. 
McGee. 

Yeas-26. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Koss. 
Sebastian. 
Stone. 
Terrell. 
Turney . 
Wayland. 
Yantis. 
Yett. 

Absent. 
Stafford. 

Absent-Excused. 
Miller. Neal. 

PENDING BUSINESS. 

On motion of Senator Stone pending 
buginess, 

Senate bill No. 199, A bill to be entitled 
"An Act to confer authority on the Pen­
itentiary Board to issue paroles to mer-
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itorious convicts, and to make and estab­
lish rules and regulations to carry t~e 
same into effect," was postponed until 
Friday next after call, and the bill macie 
special order for that hour. . 

On motion of Senator Yantis the regu­
lar order of business was suspended to 
take up, on second reading, . 

Senate bill No. 2oi, A bill to be entitled 
"An Act to locate the Court of Criminal 
Appeals at Austin; to reg~l~te the ap­
pointment of a clerk, ba1hff, stenog­
rapher and porter, and to provide f?r 
the disposition of the property of saHl 
court at Tyler and Dallas; being an aet 
to amend Articles i3, i4, i5, i6, ii, i8 
and i9 of the Code of Criminal Pro­
cedure 'and to add thereto Articles i3a 
and i9b, and to repeal Articles 1050 and 
1051, of Title XXVlI, of Chapter 23, and 
Articles 1055, 1056, 105i, 1058 and 1059, 
Chapter 25, Revised Civil Code.". 

The bill was read a second time (in 
full at request of Senator Greer). 

Bv Senator Yantis: 
"Amend by adding on page 2, at the 

end of the bill, the following: 
"'The crowded condition of the calen­

dar and the near approach of the close 
of the session, and the fact that the pres­
ent law fixing the places for holding 
court by the Court of Criminal A. ppeals 
interferes with the dispatch of business 
by said court, and incurs unnecessary ex­
pense, creates an imperative public ne~es­
sity and an emergency that the constitu­
tional rule requiring bills to be read on 
three several days be suspended, and that 
this act take effect from and after its 
pa>;sage, and it is so enacted.'" 

Adopted. 
Pending action on engrossment, Sena­

tor Han()'er moved to postpone further 
considen~tion of the bill until Thursday 
next after the call of House bills for that 
day, and that the bill be made a specia1 
order for that how·. 

So ordered by the following vote: 

Atlee. 
Burns. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Lewis. 
Lloyd. 

Davidson. 
Dibrell. 
Kerr. 

Yeas-21. 

Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 

Nays-5. 

Yantis. 
Yett. 

Linn. 
McGee. 

Miller. 

Absent. 
Stafford. 

Absent-Excused. 
Neal. 

On motion of Senator Turney the reg­
ular ordP.r of business was suspended to 
take up. on second reading, 

Senate bill No. 248, A bill to be entitled 
"An Act to reorganize the Forty-fi~st 
Judicial District of Texas ; to prescribe 
the time of holding the district court 
therein; to make the terms of the Thirty­
fourth Judicial District in El Paso county 
to conform thereto: and to provide for 
a clerk for the district court of the Forty­
first Judicial District in said El Paso 
countv and empowering the district 
court· ~f the Thirty-fourth Judicial Dis­
trict to empanel the grand jury for said 
county, and giving authority to the 
judges of ·either of said two courts in 
said El Paso county, to transfer causes 
from their respective courts to the other 
of said courts, and to repeal all laws and 
parts of laws in conflict herew~th.'' 

The bill was read a second time. 
By Senator Turney: 
"Amend by adding after Section 2, the 

following: . 
;, 'Section 3. That all process, wnts 

and bonds issued or executed prior to the 
taking effect of this act and returnable 
to the terms of said court, as now fixed 
by law, in the several counties compos­
ing said district, are hereby made return­
able to the terms of said courts as fixed 
in this act; and all process heretofore 
returned as well as all bonds and recog­
nizances' heretofore entered into in any 
of said courts, shall be as valid as if no 
change had been made in the time of 
holding said courts.' 

"And change number of sections to 
correspond.'' 

Adopted. 
The bill as amended was ordered en­

grossed. 
On motion of Senator Turney, the con­

stitutional rule requiring bills to be read 
on three several days was suspended, and 
the bill placed upon its third reading and 
final passage by the following vote: 

Atlee. 
Rurns. 
Davidflon. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
,Tames. 
Kerr. 
Lewis. 

Yeas-23. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Rofls. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
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Wayland. 
Yantis. 

Goss. 
Gough. 
Johnson. 

Yett. 

Absent. 
Linn. 
McGee. 
Stafford. 

Absent-Excused. 
Miller. Neal. 

The bill was read a third time, and 
passed. 

On motion of Senator Grinnan the reg­
ular order of business was suspended to 
take up, on third reading, 

Senate bill No. 183, A bill to be entitled 
"An Act to amend Articles 3972, 3973, 
397 3a, 397 3b, 397 3c, 397 3d, 397 4 ( 1) and 
(2), 3974a, 3974b, 3974c, 3974d, 3976, 
3976a 3976b, 3976c, 3980 and 3980a, 
Chapter 13, Title LXXXVI, Revised Civil 
Statutes, 1895, relating to boards of ex­
aminers and teachers." 

The bill was read a third time, and 
passed. _ 

On motion of Senator Davidson the 
regular order of business was suspended 
to take up, on third reading, 

"An Act authorizing the board of man­
agers of the Southwest Texas Lunatic 
Asylum at San Antonio, Texas, in con­
junction with the Governor of the State 
of Texas, to lease the sulphur · water 
flowing from the artesian wells on the 
grounds belonging to said asylum." 

The bill was read a second time (in 
full at request of Senator Lewis). 

By Senator Lewis: 
"Amend page 2, Section 5, line 5, by 

adding after the word 'and' the follow­
ing, 'an imperative.'" 

Adopted. 
The bill as amended was ordered en­

grossed. 
On motion of Senator Lewis, the con­

stitutional rule requiring bills to be read 
on three several days was suspended, and 
the bill placed upon its third reading and 
final passage by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
.James. 
Johnson. 
Kerr. 
Lewis. 
Lloyd. 

Yeas-23. 

Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Tel'l"ell. 
Wayland. 
Yantis. 
Yett. 

Absent. 

Senate bill No. 117, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to amend Sections 1069 and 1070, 
and Sections 2 and 3, of the Acts of the 
Special Session of the Twenty-fifth Leg­
islature,' approved June 19, 1897, and to 
provide for the compensation and mode 
of payment of special judges, appoin~ed 
or selected thereunder, and to provide 
for the trial of cases by such special Goss. 

Gough. 
time, and Linn. 

judges." 
The bill was read a third 

passed by the following vote: 

McGee. 
Stafford. 
Turney. 

Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
James. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 

Atlee. 
Goss. 
Gough. 
Johnson. 

Miller. 

Yeas-21. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Yantis. 
Yett. 

Absent. 
Linn. 
McGee. 
Stafford. 
Wayland. 

Absent-Excused. 
Neal. 

Absent-Excused. 
Miller. Neal. 

The bill was read a third time, and 
passed by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
. James. 
Kerr. 

Johnson. 
Linn. 
Lloyd. 
McGee. 

Yeas-22. 

Lewis. 
Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Wayland . 
Yantis. 

Absent. 
Stafford. 
Turney. 
Yett. 

Absent-Excused. 

· On motion of Senator Lewis the regu­
lar order of business was suspended to 
take up, on second reading, 

Senate bill No. 218, A bill to be entitled . Miller. Neal. 
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BILLS SIGNED. 

The Chair gave notice of signing, and 
did sign, in the presence of the Senate, 
after their captions had been read: 

House bill No. 173, "An Act to create 
a more efficient road system for Parker 
county, Texas, and making the county 
commissioners of said county ex-officio 
road commissioners, and prescribing their 
duties as such, and providing for their 
compensation as road commissioners, 
and providing for the appointment of 
road overseers and defining their duties, 
and for the working of county convicts 
upon the roads of said county, and pro­
viding for officers' fees and rewards for 
the capture of escaped convicts, and au­
thorizing the working of county convicts 
partly upon the county convict farm, as 
well as upon the public roads, or partly 
upon both, in the discretion of the com­
missioners court, and making provision 
of act applicable as far as practicable to 
convicts when worked on county farms, 
and to provide for the summoning of 
teams for road work, and for an allow­
ance of time of road service for same, and 
fi..xing a penalty for a violation of this 
act, and to repeal all laws in conflict 
with this act, as to Parker county, and 
to authorize the commissioners court of 
Parker county to create the office of 
superintendent of public roads and high­
ways for Parker county, and to provide 
for the election of said superintendent, 
and defining his duties, and providing for 
compensation for said superintendent, 
when elected, and prescribing bond to be 
given by said officer; providing for the 
condemnation of any land needed for, the 
widening, straightening, changing or 
draining of roads; providing for the tak­
ing of timber, gravel, earth, stone or 
other necessary material for the improve­
ment of roads, and giving persons sum­
moned to work upon roads the right to 
be relieved from the discharge of such 
duty on the payment of specific sums of 
money herein stipulated; providing for 
the collection of such sums of money by 
road overseers, and prescribing penalties 
for failure to comply with the provisions 
of this act." 

House bill No. 441, "An Act to transfer 
Rains and Grimes counties from the com­
munity school system, and to authorize 
and empower the said counties to organ­
ize and conduct all of their free schools 
under the district system as provided by 
the laws now in force." 

(Senator Potter in the chair.) 
On motion of Senator Odell the regu­

lar. order of business was suspended to 
take up, on second reading, 

Senate bill No. 223, A bill to be entitled 
"An Act to amend Article 4445, of the 

Revised Civil Statutes of the State of 
Texas, and to authorize railroad corpora­
tions to acquire new right of way for the 
purpose of shortening the line or reduc­
ing the grades." 

The bill was read a second time. 
By Senator Greer: 
"Amend by adding at the end of line 

29, the following: 'Provided further, 
that no change of the line through any 
incorporated city or town, or which will 
result in the abandonment of any station 
or depot, shall be made except upon writ­
ten order of the Railroad Commission of 
Texas authorizing said change.'" 

Adopted. 
By Senator Dibrell: 
"Amend the bill in line 16, by striking 

out the following: 'Or water in any 
spring thereon.' " 

Adopted. 
The bill as amended was ordered en-

grossed. . 
On motion of Senator Odell, the con­

stitutional rule requiring bills to be read 
on three eeveral days was suspended, and 
the bill placed upon its third reading and 
final passage by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
. James. 
Kerr. 
Lewis. 
Lloyd. 

Goss. 
Gough. 
. Johnson. 
Linn. 

Miller. 

Yeas-22. 

Morriss. 
Odell. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney . 
Wayland. 
Yantis. 
Yett. 

Absent. 
McGee. 
Patterson. 
8tafford . 

Absent-Excused. 
Neal. 

The bill was read a third time, and 
passed by the following vote : 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
James. 
,Johnson. 
Kerr. 
Lewis. 
Lloyd. 

Yeas-24. 

Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 
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Absent-Excused. 
Miller. Neal. 

Senator Odell moved to reconsider the 
vote by which the bill was passed, and 
to lay that motion on the table. 

Tabled. 
On motion of Senator Atlee the regu­

lar order of business was suspended to 
take up, on third reading, 

Senate bill No. 224,A bill to be entitled 
"An Act to create a commission to be 
known as the Texas State Historical 
Commission, and to define the duties and 
powers of said commission." 

The bill was read a third time (in 
full at request of Senator Dibrell). 

By Senator Atlee: 
"Strike out all after 'Texas' in lines 11 

and. 12, and insert the following: 'The 
Secretary of State and the President of 
the State University.'" 

Adopted. · 
By Senator Atlee: 
"Strike out all of Section 4, after the 

word 'building' in line 29, page 2.'' 
Adopted. 
The bill failed on final passage by the 

following vote: 

Atlee. 
Burns. 
Greer. 
Kerr. 

Davidson. 
Dibrell. 
Grinnan. 
James. 
Johnson. 
Lloyd. 
Morriss. 

Sebastian. 

Goss. 
Gough. 
Hanger. 
Lewis. 

Miller. 

Yeas-8. 

Potter. 
Ross. 
Stone. 
Turney. 

Nays-13. 
Odell. 
Patterson. 
Terrell. 
Wayland. 
Yantis. 
Yett. 

Present-Not voting. 

Absent. 

Linn. 
McGee. 
Stafford. 

Absent-Excused. 
- Neal. 

(Lieutenant-Governor Browning in the 
chair.) 

On motion of Senator Yantis the regu­
lar order of business was suspended to 
take up, en second reading, 

Senate bill No. 280, A bill to be entitled 
"An Act to change and fix the times of 
holding courts in the Fifty-fourth Judi­
cial District, and to amend an act passed 
at the Regular Session of the Twenty­
sixth Legislature, being a bill entitled 

"An Act to change the time of holding 
courts in the I!'ifty-fourth Judicial Dis­
trict,' known as House bill No. 167, dur­
ing its passage." 

Senator Yantis moved that the rule 
requiring bills to lie on the table for one 
day after being reported be suspended, 
and that the bill be placed on its second 
reading. 

Suspended by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
James. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 

Goss. 
Gough. 
Hanger. 
Johnson. 

Yeas-21. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Yantis. 
Yett. 

Absent. 
Linn. 
McGee. 
Stafford. 
Wayland. 

Absent-Excused. 
Miller. Neal. 

The bill was read a second time, and 
ordered engrossed. 

On motion of Senator Yantis, the con­
stitutional rule requiring bills to be read 
on three several days was suspended, and 
the bill placed upon its third reading and 
final passage by the following vote: 

Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
James. 
Johnson. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 

Goss. 
Gough. 
Hanger. 
Linn. 

Yeas-21. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Yantis. 
Yett. 

Absent. 
McGee. 
Stafford. 
Wayland. 

Absent-Excused. 
Miller. Neal. _ 

The bill was read a third 
passed by the following vote: 

Atlee. 
Burns. 
Davidson. 

Yeas--24. 
Dibrell. 
Greer. 
Grinnan. 

time, and 
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Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 

Goss. 
Gough. 
Linn. 

Miller. 

Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 

McGee. 
btafford. 

Absent-Excused. 

Neal. 

Senator Yantis moved to reconsider the 
vote by which the bill was passed, and to 
lay that motion on the table. 

Tabled. 

BILLS SIGNED. 

The Chair gave notice of signing and 
did sign in the presence of the Senate, 
after their captions had been read, 

Senate bill No. 64, "An Act for the 
better protection of the farmer in the 
purchase of commercial fertilizers, tuiu 
for other purposes." 

Senate bill No. 176, "An Act to amend 
'An Act to incorporate the city of Paris, 
and to prescribe its duties and liabi~i­
ties,' adopted by the Twenty-first Legis­
lature of Texas, and approved March 27, 
1889, by amending Section 25 of said act, 
and adding Section 3la thereto." 

On motion of Senator Terrell, the reg­
ular order of business was suspended to 
take up, on second reading, 

Senate bill No. 265, A bill to be entitled 
"An Act to amend Article 3964, of the 
Revised Civil Statutes of 1895, as amend­
ed by the Twenty-fifth Legislatur.e, and 
providing for taking the scholastic cen­
sus biennially." 

The bill was read a second time, and 
ordered engrossed. 

Senator Terrell moved to suspend the 
constitutional rule requiring bills to be 
read on three several days, and that t11e 
bill be placed upon its third reading and 
final passage. 

Lost by the following vote (requiring 
affirmative four-fifths vote) : 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Grinnan. 
James. 
Kerr. 
Lewis. 

Yeas-16. 
Morriss. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 

G-reer. 
Hanger. 
Johnson. 
Udell. 

Goss. 
Gough. 
Linn. 

Miller. 

Nays-7. 
Patterson. 
Yantis. 
Yett. 

Absent. 

McGee. 
Stafford. 

Absent-Excused. 

Neal. 

On motion of Senator Greer, the regu­
lar orde1' of business was supended to 
take up, on second reading, . 

Senate bill No. 233, A bill to he entitled 
"An Act to amend Section 23 of 'An Act 
to fix certain civil fees to be charged by 
certain county and precinct officers, and 
to fix and limit the fees and compensa­
tion of the clerks of the district courts, 
district attorneys, county attorneys, sher­
iffs and constables in felony cases, to 
be paid by the State, and to fix the com­
pensation of assessors and collectors of 
taxes, and to limit and regulate the com­
pensation of assessors and collectors of 
taxes, and to limit and regulate the 
compensation of the sheriff, clerk of the 
county court, county judge, district and 
county attorney, clerk of the district 
court, assessor and collector of taxes, jus­
tices of the peace and constables, and to 
prescribe penalties for the violations of 
this act, and to repeal all laws in con­
flict herewith,' approved June 16, 1897, 
so as to fix and limit the compensation 
of clerks of the county courts for certain 
purposes." 

The bill was read a second time, with 
favorable majority and adverse minority 
committee reports. 

(There 1was no motion to substitute the 
minority for the majority report.) 

By Senator Yantis: 
"Amend by striking out '12~,' in line 7, 

page 2, and insert in lieu thereof '10.' " 
Lost by the following vote: 

Davidson. 
Grinnan. 

Atlee. 
Burns. 
Dibrell. 
Greer. 
Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 
Lloyd. 

Yeas-4. 

Odell. 
Yantis. 

Nays-20. 

Morriss. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yett. 
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Goss. 
Gough. 
Linn. 

:Miller. 

Absent. 
McGee. 
Stafford. 

Absent-Excused. 
Neal. 

Senator Yantis moved to adjourn until 
3 p. m. today. 

Senator Davidson moved to adjourn 
until 10 a. m. tomorrow. 

The Senate refused to adjourn until 10 
a. m. tomorrow by the following vote: 

Davidson. 
James. 
Potter. 

Atlee. 
Burns. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
Johnson. 
Kerr. 
Lewis. 

Goss. 
Gough. 
Linn. 

Miller. 

Yeas-6. 
Ross. 
Terrell. 
Yantis. 

Nays-18. 
Lloyd. 
Morriss. 
Odell. 
Patterson. 
Sebastian. 
Stone. 
Turney. 
Wayland. 
Yett. 

Absent. 
McGee. 
Stafford. 

Absent-Excused. 
Neal. 

The Senate then refused to adjourn 
until 3 p. m. today. 

The pending bill was then ordered. en­
grossed. 

On motion of Senator Greer, the con­
stitutional rule requiring bills to be read 
on three several days was supended, and 
the bill placed upon its third reading and 
final passage by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Kerr. 

Odell. 
Potter. 

Miller. 

Yeas-20. 
Lewis. 
Lloyd. 
Morriss. 
Patterson. 
Ross. 
Sebastian. 
Terrell. 
Turney. 
Wayland. 
Yett. 

Nays-4. 
Stone. 
Yantis. 

Absent-Excused. 
Neal. 

The bill was then read a third time, 
and passed by the following vote: 

~ena.te 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
C:rinnan. 
Hanger. 
.Johnson. 
Kerr. 
Lewis. 

Odell. 
Potter. 

Goss. 
(:;ough. 
Linn. 

Yeas-20. 
Lloyd. 
Morriss. 
Patterson. 
Hoss. 
Sebastian. 
~tone. 
Terrell. 
Turney. 
Wayland. 
Yett. 

Nays-3. 
Yantis. 

Absent. 
McGee. 
Stafford. 

Absent-Excused. 

Miller. Neal. 

Senator Greer moved to reconsider the 
vote by which the bill was passed, and to 
lay that motion on the table. 

Tabled. 

EXECUTIVE MESSAGE. 

The following message from the Gov­
ernor was received (vetoing Senate bill 
No. 44): 
To the Senate: 

After a most careful consideration of 
Senate bill No. 44, I feel constrained by 
a sense of public duty to return the same 
without my approval. 

The measure has for its object the in­
crease of the fees of sheriffs and consta­
bles, as prescribed in the Act of June 
16, 1897. It will be borne in mind that 
after a long and arduous struggle, the 
law sought to be amended was enacted 
by the Twenty-fifth Legislature at a spe­
cial session. Its con,,ummation was pro­
cured only after earnest and persistent 
effort by my predecessor, notwithstand­
ing the reform which he sought to secure 
through it had been endorsed and pledged 
by the Democratic State Convention of 
August, 1896. Many will remember the 
struggle that finally resulted in the Act 
of June 16, 1897. The Democratic State 
Convention of last year approved the law. 
as will be seen in the sixteenth plank of 
its platform. Disclaiming any intention 
whatever to call in question or to reflect 
upon the motives of any one who may 
have supported or voted for the bill under 
consideration, I will venture to exprefls 
the opinion that good faith to the politi­
cal party, whose honors and confidence 
we enjoy, and to the people generally, 
forbids an increase at the present time 
of the fees of office as contemplated by 
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the bill. Should it become law, the fee,.; 
of the sheriffs will, I am informed, be 
practically restored to what they were 
under Article 1083, Code of Criminal 
Procedure, and prior to the reform Act 
of 189G. I am also advised that it will 
require an increase in the public expen­
diture aggregating annually from $20,-
000 to $25,000, and that this is a con­
servative estimate. 

Attention is invited to the accompany­
ing communication from the Comptroller 
of Public Accounts upon the subject, anJ 
especially to that portion which refers to 
the pay of sheriffs and constables when in 
pursuit of fugitives from justice beyoml 
the State borders. The expense thus incur­
red and chargeable to the treasury, says 
he, cannot be estimated with any degree 
of accuracy. But is this the time for 
increasing official salaries and fees? Is 
the condition of the people such that they 
can easily bear the additional burden 
sought to be imposed upon them by 
the bill? These are questions that are 
pertinent to the issue, and should be 
answered the one way or the other. lt 
will not be ><ufficient to say that these 
officers are not well enough compensated. 
That will be only an answer in part. Its 
effect upon the tax-payer must also be 
considered. Nor will it suffice to say that 
the increase of expense is but small as 
compared with three millions of people 
and the taxable values of the State. The 
oTeat bulk of the annual appropriations 
i's made mostly of small items and yet 
they aggregate more than tw~ and a half 
millions of dollars, exclusive of the 
amount collected for the support of the 
public free schools. 

When prices are falling in almost every 
branch of industry and when the exer­
cise of strict economy is required in the 
matter as well of public as private expen· 
ditures, I do not feel inclined to approve 
any measure involving a draft on the 
treasury unless proceeding from an un­
doubted necessity. But were I so dis­
posed, the condition of the treasury, it 
occurs to me, is such as will not warrant 
the expenditure called for in the bill. 
True it is, that my predecessor, in hiH 
message to the Legislature, reported a 
cash balance of $848,534.52 on January 
10, 1899, and to the credit of the general 
revenue. This was, indeed, a most cred­
itable showing under the circumstance:!. 
and the retiring executive merits tl1e 
gratitude of the people for the economy 
that was exercised under his administra­
tion. Hut this balance was apparent and 
not real, and in order to asce:rtain the 
true status of the public funds, there 
must be deducted therefrom the following 
amounts: 

The general deficiency act .... $247 ,7 43.42. 
Advertising constituti on a 1 

amendments . . . . . . . . . . . . . 10,000.00 
Amount paid through mistake 

by the United States to 
Texas . . . . . . . . . . . . . . . . . . . 45,125.5i> 
There may be other deficiencies yet ti) 

be paid, but dealing with the question as 
shown by the foregoing figures, there re­
mains an actual surplus of $545,665.54 
as existing on the 10th day of January, 
last. 

It must also be borne in mind that the 
surplus shown by my predecessor was in 
part created by the payment of $101,-
113.27 to the State by the United States. 
and by the amount of penalties collected 
from railways, $67,500. In estimating 
the revenue that is to accrue to the treas­
ury during the present and the next year, 
it would not be prudent to take into ac­
count any funds to come from like 
sources. 

Already has the Legislature appro­
priated $214,250, besides the amount car­
ried in the general deficiency bill, and in 
that for payment 6f the expense incurrecl 
in the publication of proposed amend­
ments to the Constitution, and the gen­
eral appropriation bill, as passed by the 
Senate, carries $2,1>89,719.45 for the first 
year and $2,307 ,947 .20 for the seeond 
year, or $4,897 ,666.65 for the entire pe­
riod. The total net receipts of the trea::;­
ury for the year 1899 is estimated by the 
Comptroller at $2,590,000, and for the 
year 1900, $2,600,000, or $5,190,000, 
which is b.ut $292,333.35 in excess of the 
amount carried by the Senate appropria­
tion bill, and deducting therefrom $214,­

. 250 already appropriated and not em­
braced in the deficiency acts, we find tha;t 
if the Senate appropriation bill should 
pass in its present form, we will have 
approached within $78,083.35 of the full 
estimated receipts for the present and 
coming years. Prudence requires that 
there should be a margin of at least ten 
per cent of the estimated receipts, and 
of which there should be no appropria· 
tion; and further, that there should al­
ways be a working balance in the treas­
ury of not less than $300,000, so as to 
guard against the depreciation of State 
warrants. 

It will also be well to bear in mind 
that should the Legislature at its present 
session enact a law to pension ex-Confed­
erate soldiers, there will be required an 
additional appropriation for the two 
years of not less than $400,000. The 
condition of our several eleemosynary in­
stitutions is such as to imperatively de­
mand extensive repairs. One of them­
the deaf and dumb asyluln~is scarcely 
tenantable. The University and the .Ag-
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ricultural and Mechanical College de­
serve and should have increased appro­
priations over those of the past two 
years-. A failure to provide for the in­
sane, amounting to fully one thousand, 
who are confined in the county jails, 
would be reprehensible, indeed. 

Considering the condition of the reve­
nue-that which is in the treasury and 

·that anticipated-and the character and 
amount of the demands that will be very 
properly made upon it, I have felt it my 
duty to submit the foregoing facts in con­
nection with the pending bill for such 
consideration as the Legislature may be 
pleased to -record. 

JOSEPH D. SAYERS, 
Governor. 

OFFICE OF COMPTROLLER, 
Austin, Texas, March 11, 1899. 

His Excellency J. D. Sayers, Governor. 

DEAR SIR: I have the honor to ac­
knowledge receipt of yours of the 10th. 
enclosing Senate bill No. 44, with request 
that I furnish you information as to the 
change3 in the present law by each sec­
tion and subdivision, and also an e~ti­
mate as tg the increase in expenditures 
should the bill become a law. 

The bill seeks to amend Section 4, of 
Chapter 5, Laws of 1897, which fixes the 
fees of sheriffs or constables in felony 
eases in all counties in this State where 
there shall have been cast, at the next 

. preceding presidential election, 3000 
votes or over. 

The changes in fees are as follows : 
Subdivision 1 increases the fee for ex­

ecuting warrant from 80 cents to $1.00, 
and increases the mileage going to the 
place of arrest from 4 cents to 5 cents. 

Subdivision 2 increases the fee for sum­
moning witnesses from 40 cents to 50 
cents. 

Subdivision 3 increases the fee for sum­
moning a jury from $1.60 to $2.00. 

Subdivision 4 makes no change in the 
fee for executing a death warrant. 

Subdivision 5 adds 2 cents to each mile 
traveled for removing a prisoner when 
traveling by rail or by private convey­
ance. 

Subdivision 5 also provides pay for se1"­
vices of sheriffs or constables in pursuit 
of a fugitive from justice beyond the 
State line. Under the p1:esent law, the 
only compensation allowM an officer who 
goes beyond the limits of the State is 
when he goes on requisition of the Gov­
ernor, and is limited to the amount pre­
seribed by the Governor in such cases. 

It is impossible to estimate with any 
degree of certainty this character of ex­
pense. 

Subdivision 6 increases the mileage 
from 4 cents to 5 cents. 

Subdivision 7 increases the mileage 
from 4 cents to 5 cents. 

Subdivision 8 increases the per diem 
allowance of officers in conveyance of wit­
nesses from $1.00 to $1.50. 

Subdivision 9 increases the rate of 
mileage 2 cents per mile. 

The bill as a whole practically restores 
the fees of sheriffs as provided for under 
Article 1035, Code Criminal Procedure 
which is an increase of about 20 per cent'. 
over fees provided for under Chapter !), 
Laws 1897. 

It is believed that $20,000 to $25,000 
per annum would be a conservative esti­
mate of the increase in the expense of 
this character. 

Trusting the al)ove is sufficiently ex­
planatory, I am, 

Very truly, 
(Signed) R. W. FINLEY, 

Comptroller. 

The Chair laid the above message be· 
fore the Senate, and the same was .read, 
and the question put: "Shall the biU 
pass notwith1>tanding the Governor's ob­
jectfons ?" 

Senator James moved to postpone fur­
ther consideration of the bill (its passage 
ov:er the Governor's objection) till tomor­
row, 10 a. m., and that it be made special 
order for that hour. 

Senator Patterson moved to table the 
motion to postpone . 

Carried. 
The bill passed (over the Governor's 

veto) by the following vote: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Greer. 
Hanger. 
James. 
Kerr. 
Lewis. 
Lloyd. 

Urinnan. 
Stone. 

Goss. 
Gough. 
Johnson. 

Miller. 

Yeas-20. 

Morriss. 
Odell. 
Patterson. 
Potter. 
Ross. 
Sebastian. 
Terrell. 
Turney. 
Wayland. 
Yett. 

Nays-3. 

Yantis. 

.Absent. 

Linn. 
.McGee. 
Stafford. 

Absent-Excused. 
Neal. 

Senator Potter moved to reconsider the 
vote by which the bill was passed (over 
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the Governor's veto), and to lay that 
motion on the table. 

Carried by the following vote : 

Burns. 
Davidson. 
Dibrell. 
Greer. 
Hanger. 
Kerr. 
Lewis. 
Lloyd. 
Morriss. 

Atlee. 
Grinnan. 
James. 

Stafford. 
Gough. 
Johnson. 
Linn. 

Miller. 

Yeas-17. 
Odell. 
Potter. 
Ross. 
Sebastian. 
Stone. 
Terrell. 
Turney. 
Wayland. 

Nays-5. 
Yantis. 
Yett. 

Absent. 
McGee. 
Goss. 
Patterson. 

Absent-Excused. 
Neal. 

On motion of Senator Kerr, the Senate 
adjourned until 10 a. m. tomorrow. 

FIFTY-FIRST DAY. 

Senate Chamber, 
Austin, Tex., Wednesday, March 22, 1899. 

Senate met pursuant to adjournment. 
President Pro Tem. Stafford in the 

chair. 
Roll called. Quorum present, the fol­

lowing Senators answering to their 
names: 

Atlee. 
Burns. 
Davidson. 
Dibrell. 
Goss. 
Gough. 
Greer. 
Grinnan. 
Hanger. 
James. 
Johnson. 
Kerr. 
Lewis. 
Linn. 
Lloyd. 

McGee. 
Morriss. 
Neal. 
Odell. 
Patterson. 
Potter, 
Ross. 
Sebastian. 
Stafford. 
Stone. 
Terrell. 
Turney. 
Wayland. 
Yantis. 
Yett. 

Absent. 

EXCUSED. 

On motion of Senator Goss, Lieutenant­
Governor Browning was excused indefi­
nitely on account of sickness in his fam­
ily. 

COMMITTEE REPORTS. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate, 
SIR: Your Committee on Enrolled 

Bills have carefully examined and com­
pared 

Senate bill No. 176, being a bill to be 
entitled "An Act to amend an act entitled 
'An Act to incorporate the city of Paris, 
and to prescribe its duties and liabili­
ties,' adopted by the Twenty-first Legis­
lature of Texas, and approved March 27, 
1889, by amending Section 25 of said 
act and adding Section 3la thereto." 

And find the same correctly enrolled, 
and have this day, at 4 p. m., presented 
the same to the Governor for his ap­
proval. 

GRINNAN, Chairman. 

Committee Room, 
Austin, Texas, March 21, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Enrolled 

Bills have carefully examined and com­
pared 

Senate bill No. 64, being a bill to be 
entitled "An Act for the better protec­
tion of the farmer in the purchase of 
commercial fertilizers and commercial 
poisons used for destroying boll worms 
and other pests," 

And find the same correctly enrolled, 
and have this day, at 4 p. m., presented 
the same to the Governor for his ap­
proval. 

GRINNAN, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1899. 

Hon. Jas. N. Browning, President of the 
Senate. 
SIR: Your Committee on Engrossed 

Bills have carefully examined and com-
Miller. pa red 

Renate bill No. 197, being a bill to be 
Prayer by the Chaplain, Rev. Dr. Den- entitled "An Act to appropriate $15,000 

son. to build and maintain an Orphans' Home 
Pending the reading of the Journal of for colored children at Corsicana, Texas, 

yesterday, and for the purchase of 100 acres of land; 
On motion of Senator Ross, the same to provide for the appointment of a 

was dispensed with. . Board of Managers, Superintendent and 


